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REQOUESTS FOR PRODUCTION OF DOCUMENTS

Pursuant to Rule 4:9 of the Rules of the Supreme Court of Virginia, you are required
to produce the following documents or true and accurate copies thereof, to the offices of Troutman
Sanders LLP, Troutman Sanders Building, 15% Floor, 1001 Haxall Point, Richmond, Virginia
23219, within twenty-one (21) days from service upon you or your attome-y.

L. Any and all documents of any description relied upon by you in
responding to any of the foregoing Interrogatories.

RESPONSE:

2. Any and all documents referenced or identified by you in response to any
of the foregoing Interrogatories.

RESPONSE:

3. Any and all of Randolph-Macon Woman’s College and Randolph
College’s audited financial statements and financial reports, including any interim reports from
2000 through the present.

RESPONSE:

4. Any and all documents regarding Randolph-Macon Woman’s College and
Randolph College’s budget, budget projections, cost estimations, and efforts to balance the
budget from 2000 through the present.

RESPONSE:
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[

5. Any and all documents sent to or received from SACS, and all documents
Defendant relied upon or used to create any documents that were sent to SACS from 2000
through the present.

RESPONSE:

6. Any and all documents regarding the December 2006 wamning from SACS
and Defendant’s reaction and/or response thereto, whether generated by SACS or by any
employee or representative of the Defendant, or any consultant hired by the Defendant 1o advise,
consult, or assist the Defendant in preparing a response to SACS.

RESPONSE;

7. Any and all documents regarding the proposed or planned sale of the Four
Paintings.

RESPONSE:

8. Any and all documents regarding the proposed or planned sale of any
other works of art from the Maier Museum from 2000 through the present.

RESPONSE:

2. Any and all documents regarding any proposed or planned art sharing

arrangements involving the Four Paintings with any other persorn, museum, institution or entity.

RESPONSE:
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10,  Any and all communications regarding the proposed sale of the Four
Paintings with any other person, museurn, institution or entity.

RESPONGSE:

11.  Any and all documents regarding the acquisition of each of the Four
Paintings and/or the funds used to acquire the Four Paintings

RESPONSE:

12.  Any and all documents regarding the nature, source and amount of each
donation used to acquire each of the Four Paintings.

RESPONSE:

13.  Any and all documents regarding any terms, conditions or restrictions of
each denation used to acquire each of the Four Paintings.

RESPONSE:

14.  Any and all documents regarding the purpose and intent of each donation
used to acquire each of the Four Paintings.

RESPONSE;
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15. Any and all statements, contracts, agreements, or promises made by
Rapndolph-Macon Woman's College regarding the use of each donation related in any way to the
Four Paintings, either prior to or upon receipt of each such donation.

RESPONSE;

16.  Any and all documents related to diseussions, plans, agreements, offers,
and/or negotiations, 1o sell any or all of the Four Paintings privately to any person, entity,
corporation, institution or agency.

RESPONSE:

17.  Any and all documents regarding any communications between Defendant
and Christie’s regarding the sale of the Four Paintings or any other works of art from the Maier
Museum from 2000 through the present.

RESPONSE:

18.  Copies of any agreements, including but not limited to consignment
agreements, or contracts between Defendant and Christie’s regarding the proposed or planned
sale of the Four Paintings or any other works of art from the Maier Museum, and any and all
documents regarding the negotiations of any such agreements or contracts.

RESPONSE:
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19.  Any and all doguments regarding any communications between Defendant
and Sotheby’s, and/or any other auction house and/or any att purchaser or buyer regarding the
planned or proposed sale of the Four Paintings or any other works of art from the Maier Museum
from 2000 through the present.

RESPONSE:

20.  Copies of any agreements, including but not limited to consignment
agreements, contracts between Defendant and Sotheby’s, and/or any other auction house and/or
any art purchaser or buyer regarding the proposed or planned sale of the Four Paintings or any
other works of art from the Maier Museum, and any and all docurnents regarding the
negotiations of any such agreements or contracts,

RESPONSE:

21.  All minutes of the Board of Trustees of Randolph-Macon Woman’s
College and Randolph College from 2000 through the present, including executive commitiee
meetings, and minutes of the Board during executive session.

RESPONSE:

22.  Any and all documents related to Randolph-Macon Woman’s College and

Randolph College’s student/potential student recruitment efforts from 2000 through the present.

RESPONSE:
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23, Any and all documents regarding marketing activities and marketing
expenses of Randolph-Macon Woman's College and Randolph College from 2000 through the

present.

RESPONSE.

24.  Any and all docurments regarding the marketing recruitment cost per

matriculated student at Randolph-Macon Woman's College and Randolph College from 2000

through the present.
RESPONSE:
25, Any and all documents regarding Defendant’s claims that it must sell the

Four Paintings to avoid negative repercussions by SACS,

RESPONSE:

26.  Anyand all documents regarding any and all efforts Randolph-Macon
Woman’'s College and Randolph College have taken since January 1, 2003 to improve its
Fnancial situation and/or to avoid negative consequences by SACS.

RESPONSE:

27.  Any and all documents regarding any and all cost cutting and/or spending

reduction efforts Randolph-Macon Werman’s College and Randolph College have taken since

January 1, 2003 to improve its financial situation and/or to avoid negative consequences by SACS.

RESPONSE:
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?8.  Any and all documents regarding any employee terminated and/or position
eliminated as part of Defendant’s cost cutting and/or spending reduction efforts since January 1, 2003,

RESPONSE:

29.  Any and all documents regarding enroliment statistics, including number
of students enrolled each vear, size of each incoming class, and information regarding loss and
retention of students each year, for Randolph-Macon Woman'’s College and Randolph College
dating from 1980 through the present.

RESPONSE:

30.  Any and all performance evaluations conducted by the Board of Trustees
for President Kathleen Bowman during her service at the College (1994-2006).

RESPONSE:

31.  Any and all documents regarding all projects currently underway and all
future plans for athletic programs, facilities, fields, and/or teams, and/or sports, including the
amount spent or budgeted for each and the source of funds for each.

RESPONSE:

32.  Any and all tax documents, retums, schedules and forms, including but not
limited to every IRS Form 990, of Randolph-Macon Woman'’s College and Randolph College
from 2000 through the present.

RESPONSE:
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33.  Any and all research studies, including but not limited to comparative
studies of women’s colleges and co-educational colleges, requested, conducted and/or performed
by ot on behalf of, and/or reviewed by Randolph-Macon Woman'’s College in deciding fo
become a co-educational institution.

RESPONSE:

34.  Any and all documents regarding research, investigation and information
gathered by Randolph-Macon Woman’s College regarding other woman’s colleges, including
but not limited to Sweet Briar College, made or reviewed before Randolph-Macon Woman’s
College decided to become a co-educational institution.

RESPONSE:

35.  Any and all communications between Randolph-Macon Weman's College
and any other woman’s college(s), including but not limited to Sweet Briar College, made or
reviewed before Randolph-Macon Woman's College decided to become a co-educational
Institution.

RESPONSE:

36. Any and all Art and Science (A&S8) market research studies and/or reports
regarding Randolph-Macon Woman’s College and/or Randolph College from 2003 through

present.

RESPONSE:
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37.  Anyand all financial model(s) and/or spreadsheet(s) created by Chris
Bumley, Vice President of Finance for the Defendant, that included financial projections that the
Defeﬁdant considered making its decision to become a co-educational institution, including all
electronic versions and drafts of any spreadsheets (including metadata, formulas and
assumptions), and any and all documents related to such model(s) or spreadsheet(s).

RESPONSE:

38.  Any and all documents regarding any assumptions made by Mr. Bumnley
in creating any financial model(s), projections and/or spreadsheet(s) that the Defendant
considered in deciding and/or supporting the Defendant’s decision to become a co-educational

institution.

RESPONSE:

39,  Any and all documents regarding to any financial models, financial
projections and/or financial information regarding Randolph-Macon Woman’s College and/or
Randolph College from 2000 through the present, including electronic versions and drafts of any
spreadsheets (including metadata, formulas and assumptions).

RESPONSE:

40.  Any and all documents created by, provided to, or evaluated by Dr. Lucie

Lapovsky, during Dr. Lapovsky’s evaluation of Chris Burnley’s financial model(s) and/or
financial projections.

RESPONSE:
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41.  Any and all documents and information furnished to Larry Goldstein
and/or Campus Strategies by Randolph-Macon Woman's College and/or Randolph College,
including but not limited to the documents referenced in the Campus Strategies Campus Review
of 2007.

RESPONSE:

42.  Any and all documents that Mr. Goldstein provided to Randolph-Macon
Woman’s College and/or Randolph College.

RESPONSE:

43.  Any and all documents regarding alumnae donations and giving, including
number and amounts of donations, from 2000 through the present.

RESPONSE:

44. A copy of the Alumnae Bulletin, newspaper article and/or other document(s)
about which Chris Bumnley testified at the hearing in Lynchburg Circuit Court on November 8,
2007, regarding Randolph-Macon Woman’s College acquiring art as an mvestment.

RESPONSE;

45.  Any and all documents regarding Randolph-Macon Woman’s College
and/or Randolph College’s endowment from 2000 through the present.

RESPONSE:
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46.  Any and all documents referring or relating to all damages/expenses
claimed by Defendant if it cannot sell the Four Paintings.

RESPONSE:

47.  Anyand all documents regarding how Defendant plans to avoid further
financial problems and further negative consequences from SACS ifit is permitted to sell the
Four Paintings and if it is not permitted to sell the Four Paintings.

RESPONSE:

48.  To the extent pot provided in response to requests 11 through 15, any and
a1l documents regarding how Randolph-Macon Woman's College acquired sach of the Four
Paintings and/or the funds used to acquire the Four Paintings, including but not limited to any
documents regarding the nature, source and amount of each donation, any terms, conditions or
restrictions of each donation, and the purpose and intent of each such donation, and any
staternents, contracts, agreements, or promises made by Randolph-Macon Woman's College
upon reecipt of each such donation.

RESPONSE:
49.  Any and all reports and documents referred to, relied upon, or generated

by experts the Defendant intends to call as witnesses at trial.

RESPONSE:
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50.  The curriculum vitae or resume of all experts Defendant intends to call as

witnesses at trial.

RESPONSE:

51.  Any and all documents, items or things furnished by you, your attomey or
anyone acting on. your behalf to any expert witness Defendant intends to call as witnesses at trial.

RESPONSE:

52,  Any and all documents, items or things relied upon or consulted by any
person identified as an expert witness in the preceding Interrogatories in connection with
formulating his or her opinions.

RESPONSE:

53. Al reports prepared in whole or in part, including drafis of such reports,

by each expert retained by you.

RESPONSE:

54,  If any documents are being withheld because of a claimed privilege,
please provide a privilege log identifying and describing each document so that the property of
the claim or privilege can be evaluated.

RESPONSE:
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JENNA DODGE,

SARAH HASSMER,

HAYLEY J. MAXWELL,

LAURA MCKEAN-PERAZA,

KELSEY MCCUNE,

JENNIFER C. MULLINS,

ALICE DAMMEYER PRIEEE,
JESSICA WHITTLE,

FRANCES PENDLETON ELLIOTT,
ELEANOR PENDLETON MONAHAN,
MARGARET WILLIAMS,

ELLEN $. AGNEW,

PAUL WHITEHEAD, JR.,

SANDRA WHITEHEAD,

ROBERTA SCRIVENER,

ROY CLINTON JOHNS,

ANNE ADAMS ROBERTSON MASSIE,
AMANDA SANDOS, AND

LAURA KATZMAN

it iAW

Counsel
Anthony F. Troy (VSB #05985)
William H. Hurd (VSB #16769)
Melissa J. Roberts (V3B #41843)
Stephen C. Piepgrass (VSB #71361)
Troutman Sanders LLP
1001 Haxall Point
Post Office Box 1122
Richmond, Virginia 23218-1122
Telephone:  (804) 697-1200
Facsimile:  (804) 697-1339

Theodore J. Craddock (VSB#12135)
Caskie & Frost

2306 Atherholt Road

Lynchburg, Virginia 24505
Telephone:  (434) 846-2731
Facsimile: (434) 846-0496

Counsel for Plaintiffs
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CERTIFICATE OF SERVICE

1 hereby certify that on this 4th day of December, 2007, a true and correct copy of
the foregoing was sent by facsimile and U.5. Mail, postage prepared to:

Richard Cullen

Gilbert Schill

Dennis Belcher

Brian E. Pumphrey
MCGUIRE WQODS LLP
One James Center

001 East Cary Street
Richmond, Virginia 23219

Bernard C. Baldwin Il

John M., Perry, It.

EDMUNDS & WILLIAMS, P.C.
828 Main Street, 19" Floor
Lynchburg, Virginia 24504

#1671877
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w BN REEFE

R

VIRGINIA:

IN THE CIRCUIT COURT FOR THE CITY OF LYNCHBURG :

JENNA DODGE; SARAH HASSMER; HAYLEY J. MARXWELL;

LAURA McKEAN-PERAZA; KELSEY McCUNE;

JENNIFER C. MULLINS; ALICE DAMMHEYER PRIEBE;

JESSICA WHITTLE; FRANCES PENDLETON ELLIOTT;

FLEANOR PENDLETON MONAHAN; MARGARET WILLIAMS,

ELLEN 5. AGNEW; PAUL WHITEHEAD, JR.; SANDRA WHITEHEAD;
ROBERTA SCRIVENER; ROY CLINTON JOHNS; .
ANNE ADBMS ROBERTSON MASSIE; AMANDA SANDOS:; i
And LAURA KATZMAN, :

Plaintiffs,

Case No.:
-vI— cl07-18917

RANDOLPH CQLLEGE, £/k/a THE TRUSTEES OF
RANDOLPH=MACON WOMAN'S COLLEGE, INCORPORATED,

Defendant.

PROCEEDINGS : ;

THE HONORABLE J. LEYBURN MOSBY, JR., PRESIDING

November B, 2007
Lynchiurg, Virginia
2:08 p.m. — 6:53 p.m.

* k 4

EVANS & COMPANY COURT REFORTERS
Post Office Box 11822
Lynchburg, Virginis 24506
{434) 239-25352

Reported by: BARBARA BURNETTE, CCR# 0315030

T
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Page 2 |
1 Appearances:
2
3 ANTHONY F. TROY, ESQ. and
MELISSA J. RORERTS, ESQ. and
‘ THEQDORE J. CRADDOCK, ESQ.
Attorneys for the Plaintiffs
5
&
7 DENNIS I BELCHER, ESQ. and i
BRIAN E. PUMPHREY, ESQ. and
8 BERNARD C. BALDWIN, III, ESQ. and
JOHN M. PERRY, JR., E5Q.
7 Attorneys for the Defendant
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
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Page 213 I‘-.
1 private attorneys general. There is a role |
2 for people who have the unique interest to
3 the situation.
4 We've shown that thrcugh -- the
> plaintiffs in this instance, they are Suing;
¢ not for themselves but in a representative |
7 capacity, as they're entitled to, for all :
g citizens of Lynchburg who have entitlement i
2 rights for permanency of the art and to
=0 enjoin the art fof all the children of
11 ’ Lynchburg which have the right to view the |
12 art. ;
13 Those are representative capacities. ;
14 They've stated a cause of action, and there |
L5 shouldn't any be any bond. | |
16 THE COURT: All right, all right.
17 We're going to take a recess while I delve |
18 into the mischief of this case.
19
20 (Recess taken.)
21
22 THE COURT: All right. Thank you,
23 counsel.
24 This has been cne of the most
23 difficult cases that I've had to deal with

20dee?c2-e56b-44fh-a03d-0d51 2bGdeeal
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Page 214
1 in my term as a judge. And, as I said, '
2 there are two issues in the case. One 1s a |
3 demurrer, and the second is a temporary
¢ injunction.
5 For the general public, there's
6 voluminous pleadings. Exhibits, affidavits |
7 have been filed in this case. It's kept me |
8 busy for the last two weeks reading for s
2 every day and every night on exhibits and |
10 moticons. And the éttorneys involved in i
H | this case are of superior quality, and that |
12 makes this job easier and more difficult :
13 all at the same time. |
1 The legal system in Virginia is not a
13 panacea for all ills in society, nor should |
16 it be really second guess decisions of
> independent corporations. However, the
18 legal system is a proper forum to address
13 issues such as this. It's a lot better
20 than having to result into fisticuffs or
21 duels.
22 So I —- I just finished reading an
23 article by Mr. Donovant -- o
24 Professor Donovant on the -- John Randolph,
23 for whom the college is named. And

20dee7c2-e56b-44fh-a03d-0d51 2bEdesal
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Page 215
i John Randolph and Henry Craig resulted |
2 to —— in a duel that he wrote an article
3 about. And this is much more preferable,
‘ even though it's more difficult for The |
3 judge . “
6 The issues in the —-- in the demurrer
7 and the temporary injunction are hopelessly
8 intertwined, and it's hard to separate the
7 issues. And the argument is basically the
10 same in both issues;
= _ I have a concern as to whether or not
12 T'm trying this case on the pleadings or oni
13 the factual issues because there's so many
14 sffidavits and exhibits that are referenced
13 in the pleadings.
16 As the attorneys know, if there are
17 factual issues in dispute on a demurrer,
18 the Court should hear the case on full
19 trial.
20 The law on demurrer in Virginia is the |
21 pleadings -- demurrer and the pleadings
22 accept as true all facts properly pled. It
23 does not admit as true conclusions of law.
24 If factual allegations are true but
23 there's no legal liability or cause of

20dee7¢2-e56b-44fb-a03d-0d 51 2hEdeeal
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Page 216 [
action on the defendant, demurrer should be |
sustained. However, granting a demurrer in?
Virginia is generally not favored by the
Supreme Court or this Court as the -- both
of us -- or both courts want to give all
interested parties in litigation an
opportunity to be heard on the merits. We
don't want to short-circuit anyone by
granting a demurrer.

If a demurrer is sustained, then
generally my policy has been to allow the
complainant to amend pleadings to state a
cause of action. And that's consistent
with what I do in all cases.

The two issues in this case are
whether or not the complaints on the
demurrer -- whether or not the complaint ;
states a cause of action, whether or not ‘
the complainants, or the plaintiffs, have
any standing.

Well, Mr. Troy has alleged five
reascns for why they have a -- why the
complainants have standing and -- or why
they have a cause of acticn. I'm sorry.

He says that they're asking for

20dee7e2e56b-44fb-a03d-0d51 2b6deeal
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Page 217 |
L declaratory relief in -- in the pleadings, |
2 and that's correct.
3 He says that Section 57-57(N) says
: rhat charitable assets cannot can be
5 disposed of except for charitable purposes
6 and that the Court should grant ancillary
! relief in the other proceeding in the
8 injunction case and that the -- that a
2 charitable trust exists in this case and
10 there's a breach of the charitable trust.
1 I agree with the college's counsel
12 that all of that's not pled in the
13 pleadings. And, however, I think the
14 pleadings do state enough to state a cause
15 of action and weould allow the complainants,
16 or plaintiffs, to amend their complaint to
7 conform with the argument that they made
-8 here today.
13 The next issue is the standing. And
20 both parties addressed the Holt case out of |
2L california. And most attorneys know that
22 Virginia courts don't give California much
23 precedent in decisions. And that case is
24 really not dispositive of the 1lssues in
25 here -~ this case.

20deefc2-e56b-44fb-a02d-0d 59 2hGdesal
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Page 218
! The college has alleged that the -
2 complainants have no legal or beneficial
3 interest in the art. They don't own any
4 art. They didn't donate any of the art andl
2 really have no personal interest in the |
6 art, that they —- the harm to them would be%
7 no greater than any other citizens of the
8 community.
? On the other side of the coin,
10 Judge Whitehead testified that he donated |
e art =- or money to the college for art, E
12 that he wouldn't have donated it 1f —- |
13 under —-- he was the under the impression,
14 he thought it was a permanent art
13 collection.
16 Ms. Williams said that she came to
17 school for the art program, the museum
18 program. The -- there are other donors
12 that are parts of this pleadings, other
20 students that are parts of this pleading,
21 other alumni that are parts of the
22 pleading.
23 And the law on standing -- according
24 to the briefs from the attorneys, the
25 guestion of standing depends on whether a

20dee7cZ-256h-44fh-a03d-0d51 2bsdecal
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Page 219;

L party has alleged a personal stake in the

2 sutcome of the controversy. And then it

. sites the case of Environmental Defense

: Fund versus Virginia State Water Control

2 Board.

6 The purpose of standing 1s to ensure

7 . that the dispute sought to be adjudicated

8 will be presented in an adversary contest

? | in a form historically used for judicial :
e resolution. |

i The college alleges that the

1z complainants, or the plaintiffs, are no

13 different than any other member of the

14 general public. However, this Court is

13 going to find that the parties have ?
16 sufficient standing; that the student --

17 the particular student that went to the

18 college relied on the alumni broch -- the

18 catalog for admission to the college
20 specifically set forth the Maier Museum in
21 the program and it mentioned the -- cne of
22 the pieces of art, the Bellows art to be
23 sold here by the -- mentioned Bellows and
24 his arts that she could study. And I think
25 they have set forth enouch sufficient -—-

20dee7? c2-a56b-44fb-a03d-04 51 2b6deaal
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Page 220

1 even though there's a lot of factual

2 dispute that I think really needs to be

3 resolved in a full hearing on this matter,

é but they've set forth enough to allege that |
5 they have standing to be involved in this

6 controversy.

! And.it's not so much related to the

8 two suits that are now appeal -- are

2 appealed to the Supreme Court because I i
10 | really don't think that the issues in this |
-2 case are the relative to the issues in

12 those cases, that's the coed issue, this is;
13 an art sale issue, but I think there is

14 some relationship perhaps to the Smith

15 trust fund issue case that's now pending.

16 And, for those reasons, I would find that

o they have standing. .
18 And so because of the factual disputes
19 and the —- and my finding with regard to

20 the cause of action and the standing, I'm

21 going to overrule the demurrer.

22 And that leads me to the next issue of |
23 the injunction: As the attorneys know, the
24 law in the -- in the demurrer case is —-
23 and whether or not and -- in the injunction

20dee7c2-e56b-44fh-203d-0d51 2bEdeeal
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Page 221
: is whether or not —-- there are four things |
2 the Court has to decide as to whether or
3 not an injunction should be issued: One is
a irreparable harm to the complainants, or :
3 the plaintiffs; two is the likelihood of
6 harm to the defendants; three is the |
7 likelihood of the plaintiffs' success on
8 the merits; and four is public interest.
s The Court clearly finds there's
10 irreparable harm to the college. The
11 college is —— you know, it's facing a |
12 controversy in the impending deadline with
13 ‘the SACS program. They need to raise money |
14 to create —— raise the endowment to -- to
15 be in line with trying to -- with what
16 other colleges in the country are doing as
1 far as using their endowment to support the?
18 college. |
19 On the other side of the coin, the
29 complainants also have irreparable harm if
21 these four pieces of art are sold and gone
22 from the museum and the community. They
23 can't be ever be replaced. And, clearly,
2¢ they, particularly the Bellows painting,
25 have significant value. All of them have

20dee7¢2-a56h-44fb-203d-0451 2bEdenal
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Page 222

1 significant value. And the -- 1 think that:
2 the —-— there's irreparable harm if this art

3 leaves withcut a full and fair hearing on

* the issues.

3 The next issue is the likelihood of

€ success on the merits. The -- as l've

! said, I -- I -- based on my prior rulings,

8 I don't think that these matters have

2 any —— this case has any real connection

1e with the cases that are now on appeal, but |
H ' the plaintiff might succeed on the merits é
12 of this case and might not. That's —- ;
13 that's sort of a flip of the coin in this i
14 Court's opinion based on how the evidence

e will be developed. |
16 The most compelling issue with this

17 Court is the public interest. And we have |
18 significant public interest on both sides. |
19 We have the public interest to keeping
20 Randolph College going and -- and be a
21 successful institution for the public, not
22 only for the Lynchburg community but for
23 the students at the cellege and for the
24 people that —— the students that have
25 graduated from there.

20dee7c2-e56h-44fh-a03d-0d51 2b6deeaD
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1 And, then, the other side of that coin |
2 | is we have significant public interest in

3 the art program and -- and the distribution |
‘ of art. And the Bellows artwork is

5 obviously the centerpiece of the

6 Mayer Museum, which has been a focal point

L of the college in its brochures and |
g advertising. ;
9 And since the 1920s the Mayer Museum |
10 has been a significant -- not only the art ;
b now in the Mayer Museum, has been a E
12 significant asset for the public interest |
13 in that nine thousand people from Lynchburg |
14 have gone through the museum in the past :
13 year. Majority of those is either students |
16 or people from the local area. 5o there's |
L significant public interest in the art at

13 the museum and in particular these four ;
19 pieces of art. f
20 So for -- when weighing and balancing
21 these issues, which is difficult to do, I

22 think that the harm if the art is sold 1is

23 greater than the harm if the art is not
24 sold.
25 I can't believe that the SACS people,
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1 with all the college has done to correct |
2 their financial problems, laying off
3 professors, cutting cut courses and _
4 attempting to sell the art, that :
2 Ms. Wheelan, who's president of the 3ACS ‘
6 Association, and the president of the
! community college here, from the letter she |
8 wrote that she didn't require the college
? ro sell the art, I can't believe that that
10 entity with all the college has done would
11 put them on probaticn, you know, oOr even - |
1 you know, they might carry the matter over
13 " for further investigation, but I can't
14 helieve on what the college has done that
15 they would do aﬁything to affect the future |
16 of Randolph College. f
17 And that leads me to the final issue: |
18 If I grant an injunction, there has to be a |
Lo bond. So on -- Section 8.01-63 -- 631 of |
20 the Code of Virginia reguires on an
21 temporary injunction for the Court to grant
22 a bond.
23 There's significant amounts of monies
24 involved. The college =- the value of the
25 artwork is upward of over forty million
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! dollars based on Christie's affidavit. And

2 loss —- a delay over a few years, they're

3 alleging the proceeds could diminish from

4 three point two million to thirteen point

5 five million, the loss of investment of

6 this money would be three point eight

7 million to five point four six million, for |
B a total projected loss of seven to nineteen |
s million.

10 In addition to that, there is -- as

12 . the college points out, they have other E
12 exposure in the event the SACS people don't?
13 agree with the Court's opinion on what's |
L4 going on at Randolph College. |
13 And so there needs to be a significant |
16 amount of bond. And weighing all the

T equities in this case, I would set a ten

L8 million dollar bond on this case to enter

19 the temporary injunction.

20 The temporary injunction requires —-

2L Statute of Virginia as far as injunctions

22 would be teo insure all damages in the event
23 that the college prevails on the bond -- on |
24 or on the -- in the court proceedings. And
25 that's according to the statute on that,
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! gentlemen.
2 8o, Mr. Troy, I'm geing to ask you to
3 prepare an order.
4 And, Mr. Belcher, I'm going to ask you i
2 to prepare the bond. |
6 MR. BELCHEER: Is this a bond of
7 surety, Your Honor?
8 THE COURT: Bond of surety, right.
? And both sides can note their
10 objections and appeal the Court's decision.
11 MR. BELCHER: Objection noted,
12 Your Honor.
13 THE CQURT: All right. |
14 MR. TROY: Thank you, Your Honor. ;
15 THE COURT: All right. |
18 MR. BELCHER: Objection to the ruling
7 but not the bond.
iy
12 (Discussion was held off the record.)
20
el MR. TROQY: Your Honcr, we would want
22 to note an objection with regard to the
23 amount of the bond.
21 THE COURT: That's fine.
e MR. TROY: How much time would we have |
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1 to post the bond? |
2 TEHE COURT: Well, the injunction is
3 not going into effect until you post the
; bond.
5 MR. TROY: All right. |
6 THE COURT: So if you want to stop the:
7 sale, you've got to either, one, post the é
8 pond or this is a final oxder that either i
2 | side can take up and ask the Justice to ?
19 amend or adijust my ruling.
11 MR. TROY: All right.
12
13 (Discussion was held off the record.)
14
1> MR. TROY: Thank you, Your Honor.
Le THE COURT: Anything -- |
17 MR. TROY: We'll have —- ;
-8 THE COURT: -- else for anybody? ;
L8 MR, TROY: No.
20 THE COURT: Thank you, gentlemen. vou |
21 did an excellent job. {
22 MR. TROY: Thank you.
23 MR. BELCHER: Thank you, Judge.
24
25
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2 (Proceedings concluded at 6:52 p.m.)
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1 COMMONWEALTH OF VIRGINIA AT LARGE, to wit:

3 I, Barbara Burnette, Court Reporter,
‘ Notary Public in and for the Commonwealth
> of Virginia at Lérge, and whose commission
6 expires August 31, 2011, do certify that the
7 foregoing is a true, correct and partial
8 transcript of the proceedings to the best
? of my ability.
10
< T further certify that I am nelther
12 related to nor associated with any counsel
13 or party to this proceeding, nor otherwise
14 interested in the event thereof.
15
18 Given under my hand and notarial seal
17 at Lynchburg, Virginia, this 10th day of
18 November, 2007.

19
20
21
2z

23

Barbara Burnette, CCR%# 0315050
24
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.. lachle

VIRGINIA:
IN THE CIRCUIT COURT OF THE CITY OF LYNCHBURG

JENNA DODGE, et als, )

Plaintiffs, 3
Y. ; Case No. CLO7-1917
RANDOLPH COLLEGE, ;

Defendant. ;

PEFENDANT’S FIRST SET OF INTERROGATORIES AND RE UESTS FOR
PRODUCTION OF DOCUMENTS TO PLAINTIFES

S—

Defendant Randolph College (the “(ollege), by counsel, requests that Plaintiffs respond
to the following discovery requests within the ime and the manner required by the Rules of the
Supreme Court of Virginia.

Definitions and Instructions

Except as provided below, and unless otherwise prohibited by Virginia law or the Rulee
of the Supreme Court of Virginia, the Definitions and Instructions in Plaintiffs® First
Intetrogatoties and Requests for Production of Documents to Defendant apply to these discovery
requests.

1. “You,” “Your,” and “Plainufis” means all of the Plaintiffs in this action, their
successors and assigns, and anyone acting on behalf of or in concert with Plaintiffs.

2. These discovery requests are being served on cach of the nineteen plaintiffs in this
action, respectively. Accordingly, when responding to the interrogatories, each plaintiff shall
answer each interrogatory under oath and separately from the other plaintiffs. Responses to the

requests for production of documents, and any production of documents served pursuant to those
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requests, shall be served in a mannet that will identify the response and production from each
plaintiff, respectively,
Interrogatories

1. Srate all facts and identify all documents that support the allepations in the
Complaint, and the Amended Complaint when it is filed.

2. Identify and describe in detail all the reasons you believe the College does not
have the legal right to sell each of the Four Paintings.

3. Srate all facts and identify 2]l documents you helieve support the proposition that
the Four Paintings are subject to legally reco gnized restrictions that would prevent the College
from selling or sharing any or all of them. For each of the Four Paintings, identify the specific
restriction, including its terms and conditions, the person or persons who imposed the restriction,
the date of the restriction and any docutnents containing or reflecting the restriction.

4. Identify all persons lenown ot believed by you, or anyone acting on your behalf, 10
have any knowledge or information relevant 1o the subject matter of this litigation, and provide a
summary of the anticipated knowledge or information.

5. Identify each person whom you expect to call to testify as a witness at wial and/or
with regard to any pre-trial motion. For each lay or fact witness, provide a description of
anticipated testimony; and, for sach, expert witness, provide a description of the subject matter of
the expert’s testimony; the substance of the facts and opinions on which cach expert is expected
to testify; a list of learned treatises or other documents relied upon by the expert with regard to
such facts and opinions; a summary of grounds for each opinion; and a current copy of the

expert’s curriculum vitae.
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Requests for Production of Documents

1. All docurnents that support the allegations in the Complaint, and the Amended

Complaint when it is filed.

2. All documents restricting, or reflecting restrictions on, the College’s ability to sell
or share the Four Painlings.
3. All documents relisd upon by you in responding to any of the foregoing

interrogatories, including but not limited to, any documents identified by you in response to ay
of the foregoing interrogatories.

4. For any experts you intend {0 call as witnesses at trial: (a) all reports and
documents referred to, relied upon, or generated by such experts, (0) his or her curticulum vitae
or resume, (¢) all documents, items or things furnished by you, your atiomey or anyone acting on
your behalf to such experts, {d) all documents, items o things relied upon or consulted by any
such experts in connection with formulating his or her opinions, and (¢) all reports prepared in
whole or in part, including drafts of such reports, by such experts.

5. If any documents are being withheld because of a claimed privilege, please
provide a privilege log identifying and describing each document s0 that the propriety of the
claim or privilege can be evaluated.

RANDOLPH COLLEGE

By Counsel
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i S A

Richard Cullen (V&B# J4765)
Gilbert E. Schill, Jr. (VSB# 12093)
Demnis L. Belcher (VSB# 15626)
Brian E. Pumphrey (VSB#47312)
MeGuireWoods LLP

One James Center

60] East Cary Street

Richmond, Virginia 23219
804.775.1000 (phone)
804.775.1061 (fax)

Bemard C. Baldwin III (VSB# 07497)
John M. Perry, Jr. (VSB# 43608)
FEdmunds & Williams, P.C.

828 Main Street, 19th Floor
Lynchburg, Virginia 24504
434.846.9000 (phone)

434.846.0337 (fax)

Counsel for Randolph College

CERTIIFICATE OF SERVICE

1 certify that a true and accurate copy of the fércgoing was delivered by hand, this 7 day
of December, 2007, to:

William H. Hurd “Theodore J. Craddock (by first-class mail only)
Anthony F. Troy Caskic & Frost

Melissa I. Roberts 2306 Atherholt Road

Troutman Sanders LLP Lynchburg, Virginia 24505

1001 Haxall Point

Richmond, Virginia 23218

Counsel for Plaintiffs
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