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1 those cases, tiat’s the coed issue, thisls | 1 of this case and might not. That's —
2 an art sale issue, but I think there ls 2 that's sort of a flip of the coin In this
3 some ralationship perhaps to the Smith 3 Court's opinion based on how the evidence
4 trust fund Issus case that's now pending. 4 will be developed, )
] And,forﬂ'nsereasms,lwwldfmdmt 5 The most compelling issue with this
6 they have standing. 6 Court Is the public interest. And we have
7 And so because of the factual disputes 7 Interest on both sides.
8 andltn-andnwﬁndhgwﬁnregardln 8 We have the public interest to keeping
9 Uwausenfactionandﬂleslimdhg,l'm 9 Randolph College going and —and be a
10 going to overrule the demutrer. : 10 successful institution for the public, not
1 And that leads me to the next issue of 11 a'llvformeLyndbmgmmunltvbmfor
12 the Injunction; As the attormeys know, the 12 tl'nsmdentsatﬂ'lecdlegeandforﬂle
13 faw In the — in the demurrer case is — 13 people that — the students that have
14 and whether or not and — In the injunction 14 from there.
15 js whether or not — there are four things 15 And, then, the cther side of that coin
16 the Court has to decide as to whether or 16 -is we have significant pubtic Interest in
117 net an injunction should be issued: One is 17 the art program and — and the distribution
18 irreparable harm to the complainants, or 18 of art. And the Beflows artwork is
19 mcplalm;tmisﬂ\eﬂwhoodof 19 obviously the centerplece of the
20 harm to the defendants; three [s the 20 Mwmmun,wlﬂdll-mbeenafomlpoht
21 likelihood of the plaintiffs’ success on 21 of the college in its brochures and
2 the merits; and four Is public interest. y 7] advertising.
3 The Court dearly finds there’s 23 And since the 1920s the Mayer Museum
24 irreparablerunnﬁomemllege. The 24 hasbeenasigniﬁeart-mtmlytl'ieart
5 college is — you know, it's facing 3 25 now i the Mayer Museum, has been 3
Page 11 ‘ Pug 13
1 controversy In the impening deadline with 1 ﬁgrﬁﬁntassetformewbﬁcintamst
2 the SACS program. They need to raise money | 2 in that nine thousand people from Lynchburg
3 to create — raise the endowment to - to 3 have gone through the museum in the past
4 be in line with trying to ~ with what 4 year. Majority of those s either students
5 other colieges in the country are doing as 5 or peaple from the local ares. So there's
6 far 25 using their endowment to suppoit the 6 significant public interest in the art at
7 college. . 7 the museum and In particular these four
8 On the othar side of the coin, the 8 pieces of art. :
9 complainants also have ireparable harm i 9 So for — when welghing and talarking
10 these four pleces of art are sold and gone 10 these Issues, which Is difficult to do, 1
1 from the museum and the community. They |11 think that the harm If the art is sokd is
12 cant be ever be replaced. And, clearty, 12 greater than the hamm if the art Is not
13 they, particularly the Bellows palnting, 13 sold.
14 hava significant valve. All of them have 14 1 can't believe that the SACS people,
15 ificant value. And the — | think that 15 .with.all the college has done to correct
16 the ~ there's imeparable harm i this art 16 thelr financial problems, laying off
17 leaves without a full and fair heating on 17 professors, cutting out courses and
18 the issues. 18 attempting to sell the art, that
19 The next issue is the Ekelhood of 19 Ms.Whaehn,m'spmldmtofﬂ'lESACS
20 sucosss on the merits. The — as T've 20 Assodiation, and the president of the
21 sald, I — [ — based on my prior rulings, 21 comimunity coBege here, from the letter she
s 1 don't think that these matters have 22 wrote that she didn't require the college
3 any - this case has any real connection 23 to sell the art, I can't believe that that
24 with the gases that arc row on appeal, but 24 enity with ail the college has dorie would
5 the plaintiff might succeed on the merits Fil put them on probation, you know, or even —~

4 (Pagas 10 to 13)
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Randoiph College. _
And that leads me to the final ssue:
¥t 1 grant an In r
bond. So on — Section 8.01-63 — 631 of
the Code of Virginla requires on an
Wmumformemrthﬂﬁmt

a bond,

There's amounts of monies
involved. The college — the velue of the
mswdwmnﬂﬁm
dotiars based on Chvistie's affidavit. And
loss — 3 delay over a few years, they're
allagingmeproceedSmulddlminishfrom

mguﬁugﬁaﬁaﬁgﬁﬁﬁswwuomaunu
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Your Honor.
THE COURT: Al right.
MR. TROY: Thank you, Your Honor.

but rot the bond.
(Dismssionwasheldolfﬁnmd-)

MR TROY: Your Homor, we would want
to note an objection with regard to the
amount of the bond.

THE COURT: That's fine,

MR. TROY: How much time would we hove
to past the bond?

THE COURT: Well, the injunction i
notgoingmd'fu:unulywpomﬂw

MR, TROY: Al right.

THE COURT: So If you want to stop the
sale, you've got to either, one, post the
bondorlhislsaﬁnalorderﬂﬁtelﬂ'ler
side can take up and ask the Justice to
amend or adjust my ruling.

MR, TROY: All right.

SN SN

ocposu'elnmeeva!ttheSACSPEOP'ﬂdO“'t
agreewihﬁ:ﬁourt‘sopiﬂmonwhfs
going on &t Randolph Coflege.

And so there needs to be a significant
amournt of bond. And welighing 2l the

in this case, 1 would set 3 ten

miIImdollarbondonuiscasementer
the temporary Injunction.

The temporary Injunction requlres -

5o, Mr. Troy, I'm going to ask you to
prepare an onder.

‘And, Mr. Belcher, I'm going to gsk you
to prepare the bond.

MR. BELCHER: s this a bond of
surety, Your Horey? .
THE COURT; Bond of surety, right.

N‘ldboﬂ‘lsidesmnlwm
ppea(ﬂucdewisbn-

oSO unhLWNE

Pae 17

ﬁhmmMMMMﬁhmmM)

MR. TROY: Thankyou,erHW-

THE COURT: Anything —

MR. TROY: we'll have -

THE COURT: - else for anybody?

MR. TROY: No.

THE COURT: Thank you, gentiemen. You
did an exceilent job.

MR. ‘TROY: ‘Thank you.

MR, BELCHER: Thank you, Judge.

(Proceedings concluded at 6:52 p-m-)

S (Pages 1410 17)
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1 coMMONWEALTI-IOFVIRGIHIAATLARGE.toMt:
4
3 L Bumnette, Coust Repostex,

4 Public In and for the Comsonweakh
5 of * and whose
6 expires August 31, 2011, do omrtify that the
7 bxngdnglsawe,cnmd:

8 u-wlptdmpmuaedmsumbest
9 of my abliity.

10
1 T further cartify that 1 am neither
12 mmmwmwm
13 or party to this proceading, nor
14 interested in the event thereof,

15
16 Givan under my hand and notarial se3l
17 my;umg.wmm,wssmdwof
18 , 2007,

19
20
21

2
3

Barbara Bumnette, CCR# 0315050

24
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VIRGINIA:
IN THE CIRCUIT COURT OF THE CITY OF LYNCHBURG
JENNA DODGE, et al )
Plaintiffs, ;
\3 % Case No. CL07001917-00
RANDOLPH COLLEGE f/k/a )
THE TRUSTEES OF RANDOLPH-MACON )
WOMAN’S COLLEGE, INCORPORATED, )
3

Defendant,

AFFIDAVTY OF TED COOPER
Ted Cooper, after first being &uly, sworn, deposes and states as follows:

L I am a Certified Appraiser of the Appraisers Association of America, a
Member Appraiser of the American Society of Appraisers, a Senior Member of the
International Institute of Valuers, a Member of La Confédération International des
Négociants en Ocuvres d'Art, a Member of the Art Dealers Association of America, and a
board member of the Art Dealers Association of Greater Washington.

2 I am an art historian and received my training at Indiana and George
Washington Universities. '

3. 1 have owned Adams Davidson Galleries, Inc. in Washington DC since
1971. Adams Davidson Galleties is a nationally known and highly respected authority on
Nineteenth and early Twentieth century American and European art.

4, Ihave served on the IRS Art Advisory Panel, as local President of the
American Society of Appraisers, and served 8 years as President of the Art Dealers
Association of Greater Washington.

5. I have given presentations about art and the appraisal profession, I also
have authored over 20 published catalogues on American art. In addition, I have been on
the faculty at George Washington University for many years.

6. My appraisal work has included appraisal assignments at The White
House, The National Gallery of Art, The National Portrait Gallery, The National Museum
of American Art, The Corcoran Gallery of Art, the United States Department of State,
Diplomatic Reception Rooms & Blair House, at Monticello, The Thomas Jefferson
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Memorial Foundation, Charlottesville, Virginia, The New York Historical Society, New
York, N.Y., and The World Bank, Washington, D.C. .

7. I am aware of and have been following the planned sale of four valuable
and upique paintings: Men of the Docks by George Bellows, A Peaceable Kingdom by
Rdward Hicks, Through the Arroyo by Ernest Martin Hennings, and Troubador, by
Rufino Tamayo. .

8, J also am well aware of the current state of the art market.

9. In my opinion, the art market currently is not strong. 1t is currently
volatile and relatively weaker given the recent declines in the stock market, worries about
the U.S. economy, and the current situation involving banks and lenders. The depressed
state of the art market is evidenced by disappointing recent comparable sales of
Impressionist and Modem Paintings earlicr this month at Christie’s and Sotheby's,
Christie’s is a privately held company, but Sotheby’s stock fell 38% after its
disappointing results this month. Many observers feel that the art market is experiencing
and will continue to experience an overdue torfection, after-nearly 11 years of sustained

growth,

10, Ibelieve that the art market will remain soft and deflated until such time
as the housing mortgage dilemma is solved and that is unlikely to happen within six
months but hopefully in time for the May auction sales in 2008. Therefore it would seem
10 be a wise decision to delay the sales of these critically important paintings. Hesitation
among art buyers is psychological and informed by the global stock markets and the
strength of the US dollar, both of which seem volatile at present,

. 11.  Added to this is a perceived dark cloud over the planned sale of these four
artworks which has been denounced and condemned by art groups and professionals as a
violation of accepted museum ethical standards Given the recent publicity, potential
buyers are well aware of the legal issues surrounding the sales. To maximize potential
sales price of those paintings, they should not be sold wntil this cloud is lifted and the
pending litigation and issues regarding ownership of the paintings are resolved.

12.  Finally, there is yet another risk should the November sale of these four
paintings proceed. If one or mor¢ these paintings should fail to sell at public auction, it
would be extremely difficult to re-offer them for sale, This event, which in the trade i3
called “burning,” happens when a painting does not mect its privately-arranged seller’s
lowest acceptable price (called a “reserve™). To then try to sell a painting soon after
failing to sell publicly is fraught with uncertainty and a deep reduction of the original
asking price or estimate might be required

13.  Further this Affiant sayeth not,

tsarpo

TED COOPER
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STATE OF ” @.

CITY/COUNTY OF o wit:

I, the undersigned, a Notary Public in and for the jurisdiction aforesaid, do
hereby certify that Ted Cooper appeared before me this date and repi;esented that he was
aver the age of 18; that he was aware she was exccuting an Affidavit; that he had read
and understood the foregoing Affidavit and believed the information contained therein to
be true and accurate to the best of his knowledge, information and belief, and thereafter

-affixed his signature thereto acknowledging the same before me in my jurisdiction on the

date aforesaid.
Given under my hand this 13® day of No 2007.
Notary Public
My commission expires: / /
LIt CAROIYN E. WOODS

: _ OLUMBIA
s NESTARY PUBLIC D‘ISTRlCTg(I:A, 2008

B - My Commission Expires

1672156
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Sotheby's Shares Fall 13% on Auction Guarantee Loss (Update3)

By Linda Sandler and Philip Boroff

Nov. 9 (Bloomberg) -- Shares of Sotheby's, the world'’s second-
largest auction house, fell as much as 13 percent after the
company lost $14.6 million on auction guarantees at its
impressionist-art sale this week.

Sotheby's went into the fall auctions after getting board
approval for $500 million of guarantees, or promises of fixed
prices to sellers whether their art soid or not.

It was the second day of declines for the stock, which fell the
most ever yesterday and lost as much as $4.77 today. The stock
was at $33.19, down $2.65, at 10:01 a.m. in New York Stock

P T 7 s Dowlc
Exchange composite trading.

**Our impressionist and modern art sales this week were profitable™ overali, Chief Executive Officer
William Ruprecht said in a conference call. * * However, these results fell below our presale
expectations.”

The announcement about the auction guarantees came as Sotheby's reported that its third-quarter loss
shrank to $20.9 million, or 33 cents a share, from a net loss of $30.7 million, or 50 cents a share a
year earlier, in a statement from its New York office distributed by PR Newswire.

Sotheby's impressionist sales this week took in $331 million with commissions, falling short of its low
estimate of $420 million before fees.

Guaranteed Van Gogh

Of 26 lots guaranteed at its Nov. 7 impressionist sale, five didn't sell, including a Vincent van Gogh
painting, and 10 sold below Sotheby's estimated range, according to analyst Kristine Koerber of JMP
Securities.

Sotheby's carries bigger liabilities for its contemporary-art sale on Nov. 14, with about 78 percent of
the low value guaranteed, according to Koerber of JMP Securities. Guarantees of at least $174 million
have been granted for paintings including a Francis Bacon bullfight picture valued at as much as $35
million and an $18 million Mark Rothko, Koerber said.

The Nov. 7 sale’s " " lackluster performance suggests that key fears related to subprime/credit/housing
issues may be playing out in the U.S.," Banc of America analyst Dana Cohen wrote to clients yesterday.

The auction house was expected to report a loss of almost 37 cents a share, based on generally
accepted accounting principles, according to the mean estimate of four analysts surveyed by
Bloomberg.

Guarantees Included

The $14.6 million pretax loss on impressionist-art guarantees was included in third-quarter results
because the commitments were taken on in that quarter, Sotheby’s said.

Higher art sales and cost-cutting measures helped the third quarter, even as some collectors were
losing money on subprime mortgage investments.

To cut costs in 2007, Sotheby's ended auctions at a West London outlet and trimmed Japanese sales at

http://www.bloomberg.com/apps/mews?pid=20670001 &refer=home&sid=aEw8k3J0Yz... 11/12/2007
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Bond Street.

Even in a boom, Sotheby’s usually loses money in the third quarter, when it has few major sales and
carries the cost of international expansion from the Middle East to Moscow. The first three months
seldom make money either, though they did this year. In the past 20 years, Sotheby's had a profit only
five times in the first or third quarters, according to company data.

*“Increased revenues helped reduce the loss from last year," George Sutton, an analyst at Craig-
Hallum Capital Group LLC of Minneapolis, said in an e-mail. * * The company has also been reducing
some of its cost structure.”

Old-Master Sales

Sotheby's London old-master sales in July including Velazquez's * * Santa Rufina” painting, took in 45.2
million pounds ($95.1 million) including commissions, compared with 31.8 million pounds in July 2006.

In the first six months, Sotheby's sold $2.87 billion of art at auctions, plus private transactions of $334
million. London- based Christie's sold 1.52 billion pounds of art and collectibles at auctions in the first
half, and handled 82 million pounds of private transactions.

Sotheby's, with its main salerooms in New York, is incorporated in Wilmington, Delaware.
To contact the reporter on this story: Linda Sandler in London at Isandler@bloomberg.net .

Last Updated: November 9, 2007 10:03 EST
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Sotheby's Auction Indicates Art Boom Has Slowed (Updatel)

By Linda Sandler‘

Nov. 8 (Bloomberg) -- Sotheby's impressionist sale in New York last night showed how far the auction
house's performance has fallen since May, indicating that the boom in the art market has slowed.

The world's second-largest art seller took in $269.7 million, placing less than 74 percent of the lots and
missing its low estimate of $401 million with commissions by a third, according to analyst data. In May,
Sotheby's $278.5 million total was in the middle of the estimated range and it sold more than S0

percent of the items.

The company's shares have been a wager on an 11-year art- price gain, setting a 52-week intraday high
of $61.40 on Oct. 11 as auction totals swelled. In the past 10 days, the stock slipped 12 percent as
2007's potentially biggest sale approached, with mounting U.S. bank losses on subprime mortgage
investments that hurt many collectors.

' Sotheby's offers investors a great way to place bets on these big events,"” just as tennis fans might
put money on Roger Federer before the U.S. Open, said George Sutton, an analyst at Craig-Hallum
Capital Group LLC, in a Nov. 6 report.

After the auction, analyst Kristine Koerber of JMP Securities downgraded her rating on Sotheby's stock

to * *market perform" from * ' market outperform." The auction house " "is carrying a lot of risk" going
into next week's contemporary-art auctions, Koerber said in a telephone interview today.

Year's Gain

Sotheby's shares fell $2.41 to $50.07 in New York Stock Exchange composite trading yesterday in
advance of the sale, reducing the year's gain to 61 percent. _

Christie's International, the world's largest auction house, fared better than Sotheby’s at its Nov. 6
impressionist sale. Still, Christie's total just beat its low estimate before commissions and missed its top
estimate by about 29 percent. In May, Christie's total was nearer its high estimate than the low
valuation of the sale.

Sotheby's went into last night's impressionist sale with significant risks, after promising sellers fixed
prices for works by Vincent van Gogh, Pablo Picasso and other artists, whether the pictures sold or not.

Guarantees were handed out for art with an estimated price range of $153 million to $209 million before
commissions, based on data in the sale catalog, said analyst Koerber of JMP Securities. Sotheby's
precommission valuation of the sale was about $355 million to $494 million.

Guarantee Money

In London, Sotheby's press office said it would seek someone who might comment on whether the
auction house had made or lost money on its guarantees last night.

Van Gogh's ' *The Fields (Wheat Fields)" received no bids and didn't sell. The guaranteed painting was
valued at $28 million to $35 million. Georges Braque's * ‘' L'Echo," ex_pected to go for as much as $20
million, also failed to sell and carried a guarantee.

Also guaranteed, Franz Marc's waterfall picture, * ' Der Wasserfall (Frauen Unter Einem Wasserfall),” was

http://www bloomberg.com/apps/news?pid=20670001&refer=&sid=ay2a4zzg8eLl 11/13/2007
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estimated at $20 million to $30 million before commission, and sold for $20.2 million with commission.

Sotheby’s carries bigger liabilities for its contemporary art sale on Nov. 14, with about 78 percent of the
low value guaranteed, according to Koerber. The outcome of that sale could influence confidence in the
market, as contemporary art values have quadrupled in 11 years and are most vuinerable to decline,
experts said.

* Ripple Effect’

* *If they have huge guarantees, and there are a lot of unsold lots, it couid have a ripple effect on the
contemporary art market," said New York art dealer Richard Feigen, who has sometimes invested in
Sotheby's stock. '

For its contemporary art sale, Sotheby's has guarantees against art valued at $174 miliion to $220
million, including a Francis Bacon bullfight picture valued at as much as $35 million and an $18 million
Mark Rothko, Koerber said. A year ago, Sotheby's guaranteed 35 percent of the value of its
contemporary art sale, she said. :

Christie's commitments run to 52 percent of its Nov. 13 contemporary sale, Koerber said.
Neither auction house would comment on the analyst's data.

The high level of contemporary art guarantees may be especially risky, as buyers have lately discounted
high-priced Western artists. A Bacon painting scraped above its low estimate and two Andy Warhols
failed to sell at Christie's last month in London, while China's Yue Minjun overtook America's Rothko on

Sotheby's list of top lots.

Tomorrow, Sotheby's reports third-quarter results. The auction house is expected to show a net loss of
almost 39 cents a share, compared with a 50 cent loss a year earlier, according to a Bloomberg survey
of three analysts who provided estimates based on generally accepted accounting principles.

Even in a boom, Sotheby’s usually loses money in the third quarter, which has few large auctions to
offset the cost of an expanding network from the Middle East to Asia.

To contact the reporter on this story: Linda Sandler in London at Isandler@bloomberg.net .

Last Updated: November 8, 2007 07:36 EST
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