VIRGINIA: IN THE CIRCUIT COURT OF THE CITY OF LYNCHBURG

JENNA DODGE, SARAH HASSMER,
HAYLEY J. MAXWELL,

LAURA McKEAN-PERAZA,

KELSEY McCUNE, JENNIFER C. MULLINS,
JESSICA WHITTLE, and

MARY ELIZABETH YARDLEY,

Plaintifts,
Case No. CL.06000792-00
V.

THE TRUSTEES OF RANDOLPH-MACON
WOMAN'’S COLLEGE,
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Defendant.

PLAINTIFFS’ MEMORANDUM OF LAW
IN OPPOSITION TO DEFENDANT’S DEMURRER

Plaintiffs Jenna Dodge, Sarah Hassmer, Hayley J. Maxwell, Laura McKean-Peraza,
Kelsey McCune, Jennifer C. Mullins, Jessica Whittle, and Mary Elizabeth Yardley (collectively,
“Plaintiffs”), by counsel, submit this Memorandum of Law in Opposition to Defendant’s
Demurrer, filed by Defendant, The Trustees of Randolph-Macon Woman’s College
(“Defendant”), d/b/a Randolph-Macon Woman’s College (“R-MWC” or “College”™).

I. Preliminary Statement
Congratulations! It is my pleasure to inform you that the Admissions
Committee has voted unanimously to offer you admission to
Randolph-Macon Woman’s College. You are exactly the kind of
young woman we want to educate: a person with the rare conviction
that a singular education—one focused on your particular academic
and personal strengths—matters. Welcome to the class of 2010!
When Hayley Maxwell received a letter dated November 29, 2005 from Patricia N.

LeDonne, R-MWC’s Director of Admissions, in which the above-quoted language appears, she

could well imagine receiving her degree in the spring of 2010 from this acclaimed woman’s



college. Little did she know that Defendant would proclaim - - only days after her arrival on
campus - - that it could change the very essence of the R-MWC experience by co-educating the
student body, because, after all, it contends that Hayley has no contractual right to a single-sex
educational environment. Nor did Hayley know that Defendant would proclaim that her tie to R-
MWTC is nothing more than a semester-to-semester relationship.'

Hayley and the other Plaintiffs seek in this litigation only that for which they bargained in
one of the most significant decisions they will make. By accepting R-MWC(C’s offers of
admission, Plaintiffs placed their faith in the College - - and the Board of Trustees (“Board”) - -
to honor not just a “deal” but Plaintiffs’ commitment to obtaining their undergraduate education
within this distinctive single-sex liberal arts environment.

If Plaintitfs wanted a coeducational liberal arts education, there are literally thousands of
other colleges they could have considered. Instead, they chose one of fewer than 60 women’s
colleges — they were offered and they accepted a contract that included promises that the students
would obtain unique benefits that cannot be obtained in a coeducational environment. This
warrants emphasis: in virtually all of its promotional materials Defendant proclaimed as the
single most important reason for choosing R-MWC that which they now seek to eliminate. By
voting to adopt the Strategic Plan, the Board has caused an anticipatory breach of the contract
between Defendant and Plaintiffs and betrayed the trust Plaintiffs placed in R-MWC. Unless
enjoined by this Court, Plaintiffs are left with two options, neither of which is desirable: (i)
continue attending a school that is fundamentally different from the one in which they enrolled,

or (ii) transfer to another college. Preserving the status quo, however, enables Plaintiffs and all

! By letter dated January 2, 2006, William Coulter, Dean of the College, informed Hayley’s parents: “Our goal is for
the women who graduate. .. to be able to move into the world beyond R-MWC with the confidence that comes from
an education built on deliberate thoughtful choices and a clear picture of where they want to go next.” Hayley
already had a clear picture of where she wanted to go next: to an all female college for four years.



other active students to finish their degree requirements and move into the world beyond R-
MWC as they and Dean Coulter envisioned.

Courts around the country have repeatedly recognized a contract between universities and
their students, as noted by the United States District Court for the District of Maine: “by
pleading his status as a student of Bowdoin College at the time of the incident, Plaintiff has
adequately pleaded the existence of a contractual relationship between Bowdoin and
himself.” Goodman v. President & Trs. of Bowdoin College, 135 F.Supp.2d 40, 55 (D.Me.
2001)(emphasis added).2 Although Defendant claims that there is no contract with Plaintiffs, all
cases cited in support of its arguments are readily distinguishable.

This is not a case where a college decides to raise tuition or discipline a student for
misbehavior. Rather, this case involves a college that has decided to change its essential
character, including the single most important distinguishing feature that caused Plaintiffs to
choose R-MWC - - the fact that the college is for women only. Contrary to Defendant’s
assertion on the opening page of its supporting memorandum of law, Plaintiffs are not asking this
Court to substitute their views for those of the members of the Board. Plaintiffs merely seek the
benefit of their bargain.

II. Law Governing a Demurrer

The standard by which the Court must evaluate Defendant’s Demurrer is well settled in
Virginia;

The purpose of a demurrer is to test the legal sufficiency of a

pleading. A demurrer admits the truth of all properly pleaded
material facts. All reasonable factual inferences fairly and justly

? Curiously, Defendant cites this case to imply that since Plaintiffs may leave R-MWC at any time - - while the
College is bound for four years - - the contract is too indefinite for enforcement and therefore void. See Mem. in
Supp. of Def’s Demurrer, at 16. Defendant’s interpretation is completely misguided. In Goodman, the court
explicitly recognized a contract between the college and student, and denied Defendant’s motion to dismiss based on
lack of a contract. The only question before the District Judge in Maine, as here, arose from the terms of the
contract defining the university/student relationship. Goodman, 135 F. Supp. 2d at 42-51.



drawn from the facts alleged must be considered in aid of the
pleading,

Fuste v. Riverside Healthcare Ass'n, Inc., 265 Va. 127, 131-132, 575 S.E.2d 858,
861 (2003)(citations omitted). Consequently, “the trial court is not permitted on demurrer to
evaluate and decide the merits of the allegations set forth in a bill of complaint, but only may
determine whether the factual allegations of the bill of complaint are sufficient to state a cause of
action.” Riverview Farm Associates Virginia General Partnership v. Board of Sup'rs of Charles
City County, 259 Va. 419, 427, 528 S.E.2d 99, 103-104 (2000)(citations omitted).

In this instance, Defendant sought, and Plaintiffs filed, a Bill of Particulars (“BOP”) with
numerous exhibits further to inform Defendant of the nature of Plaintiffs’ claims. “On demurrer,
a court may examine not only the substantive allegations of the pleading attacked but also any
accompanying exhibit mentioned in the pleading.” Flippo v. ¥ & L Land Co., 241 Va. 15, 17,
400 S.E.2d 156, 156 (1991). Hence, the Complaint, BOP and attached exhibits all must be
considered as this Court evaluates the Demurrer.

Defendant routinely used marketing and other official R-MWC materials, as well as the
College’s 115-year reputation, to promote the institution and its mission: providing a liberal arts
education to women only. Complaint, f 14 — 20; BOP, 1 5-6, 11. The College attracted
Plaintiffs in large part due to Defendant’s representations regarding these unique aspects of R-
MWC. Plaintiffs relied on such statements in accepting the College’s offers of admission.
Complaint, | 25, 38-39, 41; BOP, | 2-4. Defendant’s adoption of the Strategic Plan with the
dramatic change to coeducation is an anticipatory breach of its contract with Plaintiffs, causing
them harm for which mere monetary damages will not be adequate. Complaint, Y 29-30, 42-48;
BOP, 14 8-10.

As noted by the Virginia Supreme Court, “with increasing frequency, we are confronted

with appeals of cases in which a trial court incorrectly has short-circuited litigation pretrial and



has decided the dispute without permitting the parties to reach a trial on the merits.” Renner v.
Stafford, 245 Va. 351, 352, 429 S.E.2d 218, 219 (1993). Plaintiffs have made sufficient factual
allegations to state a claim for relief. Given the adequacy of Plaintiffs’ pleadings, this Court
should not “short circuit” this hitigation, but rather should permit the parties to proceed on the
merits of Plaintiffs’ claims.
I111. Defendant and Plaintiffs have a Contractual Relationship

Defendant and Plaintiffs entered into a contractual relationship when (i) the College sent
letters to Plaintiffs offering them admission and (ii} Plaintiffs accepted the offers, ultimately
enrolling at R-MWC. Complaint, 9 38; BOP, Y 2, 5, and 11. See Goodreau v. The Rector and
Visitors of the University of Virginia, 116 F.Supp.2d 694,702 (W.D. Va. 2000)(recognizing a
cause of action based on contract between university and student), Krasnow v. Virginia
Polytechnic Institute, 414 F. Supp. 55, 56 (W.D. Va. 1977)(*“students enrolled in state supported
institutions acquire a contractual right for the period of enrollment to attend, subject to
compliance with scholastic and behavioral rules of the institution, and to dismissal for violation
thereof, provided the dismissal was not arbitrary and capricious.”). While the concept of a
contract between university and student is a developing area of law, the relationship in a private
educational environment is most properly governed by the principles of contract law. See, e.g.,
Curtis J. Berger & Vivian Berger, Academic Discipline: A Guide to Fair Process for the
University Student, 99 Colum. L. Rev. 289 (1999), Hazel G. Beh, Downsizing Higher Education
and Derailing Student Educational Objectives: When Should Student Claims for Program
Closures Succeed?, 33 Ga. L. Rev. 155 (1998).

Most other jurisdictions addressing the issue also recognize a cause of action based on
contract. See, e.g., Mangla v. Brown Univ., 135 F.3d 80, 83 (1st Cir. 1998)(finding that the

college-student relationship is essentially contractual in nature); Corso v. Creighton University,



731 F.2d 529, 531 (8th Cir. 1'984)(same); Williams v. Howard University, 528 F.2d 658, 660-61
(D.C. Cir. 1976)(same); Goodman, supra, 135 F.Supp.2d at 55; Dinu v. President & Fellows of
Harvard College, 56 F.Supp. 2d 129, 130 (D.Mass. 1999)(“that the relationship between a
university and its students has a strong, albeit flexible, contractual flavor is an idea pretty well
accepted in modern case law.”); Fellheimer v. Middlebury College, 869 F.Supp. 238, 242 (D.Vt.
1994); Holert v. Univ. of Chicago, 751 F.Supp. 1294, 1301 (N.D. Ill. 1990); Peretti v. State of
Montana, 464 F. Supp. 784, 786 (D. Mont. 1979)(rev 'd on other grounds, Montanta v. Peretti,
661 F. 2d 756 (9th Cir. 1981)); Centre College v. Trzop, 127 S.W.3d 562, 568 (Ky. 2003);
Boehm v. University of Pa. School of Veterinary Medicine, 392 Pa. Super. (1990); Knapp v.
Junior College District of St. Louis Cty., 879 S.W. 2d 588, 592 (Ct. App. Mo. 1994); Gamble v.
Univ. Sys. of New Hampshire, 136 N.H. 9, 12-13 (N.H. 1992); Vought v. Teachers College,
Columbia Univ., 127 A.D.2d 654, 654-55 (N.Y. App. Div. 1987); Wickstrom v. North Idaho
College, 111 Idaho 450, 452 (1986); Behrend v. State of Ohio, 55 Ohio App. 2d 135, 139-140
(Ohio Ct. App. 1977); Zumbrun v. Univ. of Southern Calif., 25 Cal. App. 3d 1 (1972); Univ. of
Miami v. Militana, 184 So. 2d 701, 704 (Fla. Dist. Ct. App. 1966).>

Many cases addressing the issue of a university/student contract involve disputes
regarding academics, student discipline, or tuition increases. See, e.g., Mangla, 135 F.3d at 84
(“the decision to grant or deny admission to a student is a quintessential matter of academic
judgment”); Goodreau, 116 F. Supp.2d at 703 (addressing University of Virginia’s revocation of

student’s degree for violation of honor code); Gamble, 136 N.H. at 17 (addressing neced for

* Some courts, while not fully embracing the concept of a university/student contract, also do not completely reject
the application of contract theories; they merely caution against being rigid in the application of contract
principles in the academic context. See, e.g., Slaughter v. Brigham Young Univ., 514 F.2d 622, 626 (10th Cir.
1975); Mahavongsanan v. Hall, 529 F.2d 448 (5th Cir, 1976); Marquez v. Univ. of Wash., 648 P.2d 94, 96 (Wash.
Ct. App. 1982)(commenting that, while the university/student relationship is “primarily contractual,...this does not
mean that contract law must be rigidly applied in all aspects...”); Jansen v. Emory Univ., 440 F.Supp. 1060 (N.D.
Ga. 1977); Abbariao v. Hamline Univ. Sch. of Law, 258 N.W.2d 108 (Minn. 1977){also cited by Defendant).



tuition hikes in financial emergency). In these narrow circumstances courts often show
deference to institutional governing boards, reasoning that “[judges] may not override [the
board’s professional judgment] unless it is such a substantial departure from accepted academic
norms as to demonstrate that the person or committee responsible did not actually exercise
professional judgment.” Regents of Univ. of Michigan v. Ewing, 474 U.S. 214, 225 (1985). In
the instant case, however, the raison d'etre of R-MWC - - single-sex higher education - - is at
stake.

Defendant attempts to invoke this institutional deference (see Mem. in Supp. of Def’s
Demurrer, p. 5-6, footnote 1)*, but deference is not appropriate here for several reasons. First
and foremost, the decision to pursue a “global honors™ curriculum in a coeducational
environment effectively destroys R-MWC and creates a new institution with wholly different
goals and purposes. It is much more extreme than a mere tuition hike or a dispute regarding a
particular major course of study. Defendant cites no similar case to support its argument, and
Plaintiffs believe there are none.

Second, the aggressive marketing practices used by R-MWC (and other colleges) to
attract the best and brightest students are similar to those employed in the selling of products.
See, e.g., Hazel Glenn Beh, Student versus University: The University's Implied Obligations of
Good Faith and Fair Dealing, 59 Md. 1.. Rev. 183, 186 (2000). Defendant should be required to
deliver what it promised to Plaintiffs, just as any other seller of a product or service is required to

do.

* Defendant’s conclusions based on the Maas case are puzzling., Defendant states that “courts have applied
[contract] requirements with special care where students have sued a college or university for breach of contract. As
these courts have recognized, mere informational statements are simply not sufficient to give rise to a contract with
an institution of higher leamning.” Def"s Mem. in Supp. of Demurrer, p. 5, footnote 1 (citing Maas v. Cornell Univ,,
94 N.Y. 2d 87, 92 (1999))(emphasis added). However, Maas had nothing to do with a student’s assertion of a
breach of contract claim; the plaintiff was a tenured professor at Comell disputing the university’s handling of a
sexual harassment complaint against him. /d. at 90. The court, therefore, showed deference to the school’s
decisions regarding this “wholly internal” employment matter.



Third, the prominence and prestige of the College’s Honor System cannot be ignored. It
is presented to the students as applicable to the College as well as to them. Complaint, §21. It
obviously conveyed a message inviting the applicants to trust the College and rely upon its
representations and promises. The Honor System overlays the issues in this case and cannot be
cavalierly dismissed as Defendant wishes. See Mem. in Supp. of Defendant’s Demurrer, at 10-12
(“[the Honor System] applies primarily to students’ behavior, not that of the College.”). Frankly,
given the pre-admission representations to them, Plaintiffs find this litigation position of the
College most troubling.’

At this juncture the issue before the Court is basic: Did Defendant promise Plaintiffs a
four-year education at a woman’s college with a liberal arts curriculum? Yes, it did, and, as
shown infra, Plaintiffs have produced ample allegations of their contracts to survive a demurrer.

IV.  The Plaintiffs Have Clearly Identified The Contract Documents
and the Promises Upon Which Plaintiffs Rely

Defendant repeatedly contends that Plaintiffs have not identified any specific promises
made by the College. See, e.g, Mem. in Supp. of Def’s Demurrer, at 4. Yet “when
a...complaint contains sufficient allegations of material facts to inform a defendant of the nature
and character of the claim, it is unnecessary for the pleader to descend into statements giving
details of proof in order to withstand demurrer.” CaterCorp, Inc. v. Catering Concepts, Inc., 246
Va. 22, 22, 431 S.E.2d 277, 279 (1993 )(citation omitted). Plaintiffs have alleged more than

enough facts to support their allegations that the College promised them four years at a woman’s

* The Student Handbook states:
The R-MWC Honor System is effective because the College community has
believed in it and worked to maintain it in an ever-changing social context. It
has been and continues to be at the heart of the College. It is something in
which alumnae, students, faculty, and administrators feel a great sense of pride
and respect. R-MWC is a very special place — special because of the people
who comprise the community and the spirit of trust and freedom that unites
them.

2006-2007 R-MWC Student Handbook, at 5 (emphasis added). This statement shows the Honor
System’s importance and broad applicability,



college under the name of Randolph-Macon Woman’s College, and that the promised education
would be based in the liberal arts tradition. When one is admitted to a “Woman’s College” the
gender of the student body is self-evident. While it hardly needs further elucidation, documents
abound that further emphasize the benefits of the all women’s educational experience which the
Defendant promised. And it has been that way at R-MWC for over a century.

Each Plaintiff received a virtually identical letter offering admission to R-MWC, and
cach letter is an exhibit to the Bill of Particulars. Although these letters comprise the centerpiece
of the contract between the College and Plaintiffs, Defendant relegates to a single footnote its
brief mention of the letters in a transparent attempt to deflect the Court’s attention rather than
addressing them directly. See Mem. in Supp. of Def’s Demurrer, at 14, footnote 2.

The operative language in the letters reads:

Congratulations! It is my pleasure to inform you that the
Admissions Committee has voted unanimously to offer you
admission to Randolph-Macon Woman’s College. You are
exactly the kind of young woman we want to educate; a person
with the rare conviction that a singular education — one focused
on your particular academic and personal strengths — matters.
Welcome to the class of [2008, 2009, 2010]!...

...The heart of your educational experience at R-MWC is The
Macon Plan. You will have the opportunity to work with staff
members and your faculty advisor to create and refine your own
unique version of The Macon Plan, which will serve as a guide
through your four years at Randolph-Macon Woman’s
College...

...It is now our turn to sort through the mail excited with the
anticipation of finding your reply to our offer of admission. We
are eager to begin preparing for your arrival. To accept this offer
of admission, please return the enclosed reply card to us along
with a $300.00 deposit by [various dates]...

...We hope you will accept our invitation to be a vital part of
Randolph-Macon Woman’s College...

BOP, Exhibit A (emphasis added).
These letters are offers to create a contract containing the essential terms of the bargain.

There are three specific components: (1) the entity making the offer is called “Randolph-Macon



Woman’s College,” which has a 115-year history of conferring degrees on women only and
which promotes its single-sex educational environment as its distinguishing feature; (2) the
contract is for a four-year educational program, including the special attributes of The Macon
Plan; and (3) a student can accept the offer by delivering a $300.00 reservation deposit.6

While these letters are important, they are not the only documents which comprise or
elucidate the contract between Defendant and Plaintiffs. “It is generally accepted that the terms
and conditions for graduation are those offered by the publications of the college at the time of
enrollment.”  Goodreau, 116 F. Supp. 2d at 702 (citation omitted). Consequently,
representations made by the College to Plaintiffs in various types of R-MWC literature must be
considered in determining the nature of the contractual relationship. Id.; See also, Mangla, 135
F. 3d at 83; Holert, 751 F.Supp. at 1300. Indeed, they serve as part of the backdrop against
which the offers of admission were made.

A woman’s college is explicitly and implicitly promised in the letters offering admission
and other materials by the content of the school’s name - - “Randolph-Macon Woman’s College”
- - along with its long history and reputation. Defendant promised that these students would be
receiving what R-MWC had offered for over 115 years — the benefits of an all women’s college.’

Many R-MWC promotional materials touted: “Why attend a women’s college? The

%

advantages...are pretty obvious...” and then listed the higher rates of overall success for
women’s college graduates. BOF, Exhibit D. Similarly, in a speech given by Kathleen Bowman,

entitled “Why a Women’s College?”, the former R-MWC President stated:

® The letters create a four-year agreement and are signed by the party to be charged, i.e. the College — consequently
eliminating any issues Defendant raises about the statute of frauds. See Mem. in Supp. of Def’s Demurrer, 14-15.

" The College had no ability to offer anything other than a liberal arts education at a woman’s college under the

name of Randolph-Macon Woman’s College at the time the Plaintiffs accepted the College’s offer and formed their
contract. See R-MWC Articles of Incorporation, 1990 (prior to questionable amendment of September 19, 2006).

10



Women’s colleges address a need that can be addressed in no other way.
In classrooms of women only, it is a given that women’s comments will be
taken seriously. In classrooms of female students, there are no male
students to find you stupid, or, worse yet, to find you unattractive or even
unfeminine if you speak up and know the answers. In women’s
classrooms it’s OK to be both smart and good-looking, and there is no
tacit pressure to conceal intelligence or convictions. Moreover, in
classrooms of women, the culture of academic competition can also be a
culture of collaboration (which often yields superior results).
BOP, Exhibit D, Bates SGH000148.% Plaintiffs relied on these clear representations regarding
the superiority of all women’s schools in deciding to attend R-MWC and contract with
Defendant for their four-year college education.

Using many of the same materials, and based on R-MWC’s history and reputation,
Defendant promised Plaintiffs a liberal arts education. The College now asserts that the term
“global honors” is not a departure from its traditional liberal arts curriculum, but rather an
enhancement of the same. Plaintiffs hope that is the case. Nevertheless, “global honors”
remains ambiguous and undefined. Moreover, the College’s own Strategic Plan indicates that
the concept of “global honors” will be fleshed out during the implementation phase, and has no
clear definition at this time. Unless and until Defendant commits to its promise to continue the
traditional liberal arts curriculum, Plaintiffs have a valid concern regarding the nature of a
“global honors” education.’

By the unambiguous language on the face of the admission letters, the College offered

each Plaintiff a place in her respective class, identified by each Plaintiff’s projected graduation

date — four years from the date of matriculation; however, the College alleges that a four-

% An official copy of this speech was used as promotional materials by Defendant. Furthermore, former President
Bowman gave a nearly identical speech just months ago - - at R-MWC’s 2006 Commencement - - promoting the
strength of single-sex education for women. A copy of the same remains posted on the College’s website today.
See hitp:/fwww . rmwe.edu/newsevents/pressreleases/news_detail.asp?id=530 (last visited Jan. 8, 2007).

® Defendant can easily resolve this aspect of the controversy by stipulating it will not abandon liberal arts under the
Strategic Plan. Otherwise, the curriculum format remains an issue here, Plaintiffs find it troubling precisely
because Defendant has hailed global honors as something sufficiently different from the historical liberal arts
curriculum. If it is not, why all the hype?

11



year contract does not exist because the students may transfer at any time. Yet that was the
College’s choice in couching its offer. If R-MWC had wanted to ensure that the students
committed to four years, it could have included such a requirement in its offer. It did not.
Moreover, the admission letters explicitly promote the special benefits of The Macon Plan,
“which will serve as a guide through your four years at Randolph-Macon Woman’s College.”
Such statements clearly identify Plaintiffs’ course of study at R-MWC as a four-year program
and establish the College’s contractual undertaking and obligation.

Likewise, the College’s Academic Catalog prescribes the general educational and
academic concentration requirements to be met by each Plaintiff over the course of her four
years at R-MWC in order to graduate.'” Courses are selected in one year because they are
prerequisites to courses the student expects to take the next year. It does not describe each
student’s academic responsibilities on a semester to semester basis. BOP, Exhibit C. The
College’s promotional materials emphasize R-MWC’s traditions, many of which are based on a
student’s status as an “odd” or an “even” - - corresponding with their year of graduation.
Plaintiffs reasonably expected to enjoy various events - - such as the “pumpkin parade” (for
sophomores and seniors) and “ring week” (for first years and juniors) - - which are traditional
milestones in a student’s four years at R-MWC. BOP, Exhibit D.

Defendant cites the transcript from the Wells case in support of its argument that the
Plaintiffs’ contract is not for four years. See Mem. in Supp. of Def’s Demurrer, at 17-18. The
Wells opinion suffers from a lack of coherent legal reasoning. Moreover, while factually similar
to this case, the Wells case was in an entirely different procedural posture. The plaintiffs in

Wells were seeking a preliminary injunction which imposes the necessity of proving the

'® Defendant asserts that since the Academic Catalog contains a disclaimer it cannot be used to support Plaintiffs’
contractual arguments. See Mem. in Supp. of Def’s Demurrer, at 7. However, Plaintiffs do not argue that the
Academic Catalog — in and of itself — creates an irevocable contract with Defendant. Instead, the Catalog is one of
many R-MWC documents which show how the College promotes itself,

12



likelihood of success on the merits as well as irreparable harm. Since they are facing a demurrer,
Plaintiffs here neced only establish that their factual allegations sufficiently state a cause of
action. "'

Other cases cited by Defendant to refute Plaintiffs’ four-year contract with the College
are also distinguishable. One case involved a dispute over a university’s decision to raise tuition
rates. Eisele v. Avers, 63 Ill. App. 3d 1039, 1041 (11l. App. 1978). As noted supra, a university’s
substantive decisions regarding how much tuition to charge its students are typically accorded
great deference by courts. Since (i) plaintiffs had to pay tuition only on a semester basis, (ii)
there was a reservation of rights clause in the university’s catalog warning students that tuition
could change without notice, and (iii) defendant was “not taking unfair advantage of plaintiffs”
in the decision to raise rates, the Eisele court found that there was no four-year contract on
tuition rates and dismissed the plaintifts’ case. 63 Ill. App. at 1044-1045.

Again, Defendant’s proposed changes bear no relationship to mere tuition increases.
Defendant never informed Plaintiffs that the distinguishing characteristic- of R-MWC could
change at any moment. Furthermore, through the secretive manner and timing of the Strategic
Plan adoption process, Defendant is taking unfair advantage of Plaintiffs.

Similarly, in Abbariao v. Hamline University School of Law, 258 N.W.2d 108 (Minn.
1977), the Supreme Court of Minnesota denied contractual relief to the student plaintiff based
largely on deference to the institution’s academic and disciplinary decisions. 258 N.W.2d 108,
113-114 (*“Plaintiff’s insistence on a tutorial seminar...likely should be regarded as interfering

beyond an acceptable degree in Hamline’s discretion to manage its affairs.”). The court’s

" The judge in Wells completely “bought into” the college’s justifications for going coed with scant legal rationale
behind his decision. Searfe-Lebel v. Wells College, at 6 {*“...1 have to not second guess the Trustees...”). However,
the judge was strongly influenced by the fact that the school “indicated in the papers” that it suffered serious
financial hardship and simply had to change. Id. at 3. Defendant here maintains such considerations are irrelevant to
the issues before this Court.

13



conclusion that “a strict view of the parties’ relationship would require a conclusion that a new
contract was formed each time plaintiff paid his tuition each semester” is puzzling. Earlier in the
paragraph of the same opinion the court noted the general rule in university/student contract
cases: rigid application of contract principles should be avoided. /d.

Defendant’s assertion that any contract with Plaintiffs would merely be for a semester
flies in the face of common sense. While Plaintiffs pay tuition on a semester basis, they were
admitted to a four-year educational program. Plaintiffs are not required to re-apply each
semester. Indeed, the College expects students to remain for four years; that is the norm. They
are admitted to their designated class by a date four years hence, not to the class of the next
semester. Defendant has even cited recent high rates of attrition as further reason to make the
sweeping changes proposed by the Strategic Plan. As long as Plaintiffs meet Defendant’s
academic, behavioral and financial requirements, they are permitted to remain at the College for
four years. See Krasnow, supra, 414 F. Supp. at 56. Or does R-MWC really contend that it can
tell a rising junior who has performed in an exemplary fashion that the doors are now closed to
her, so she must enroll elsewhere? Defendant’s argument here suggests that for purely arbitrary
reasons or for no reason, it canldeny a student the opportunity to return at any point during her
academic career, even where she continues to meet all requirements and tenders her tuition. If
this is not Defendant’s position, then each Plaintiff unquestionably has a four-year contract with
Defendant. The only remaining issues to be addressed are the terms of the contract.

Finally, each Plaintiff accepted the specific offers in the manner dictated by the College.
The manner of acceptance of the contract was dictated explicitly in the admission letter: “To
accept this offer of admission, please return the enclosed reply card to us along with a $300.00
deposit...” Each Plaintiff accepted the College’s offer by sending in their reservation deposits,

and subsequently matriculating by enrolling in classes at R-MWC. Contracts for a four-year

14



liberal arts education at a college called “Randolph-Macon Woman’s College” were thus formed
with each Plaintiff.

Defendant repeatedly argues that these promises are merely generalized statements
regarding the College’s “objectives, values and beliefs.” See, e.g., Def’s Mem. in Supp. of
Demurrer, at 8 (citing Spiller v. James River Corp., 32 Va. Cir. 300 (Cir. Ct. Richmond 1993)).
The court in Spiller, however, relied heavily upon the fact that “Virginia follows the common
law employment at-will doctrine.” Thus, the court was reluctant to impose restrictions on the
employer based on the language of internal employee documents. Spiller, 32 Va. Cir. at 303.
The court did not rule out, however, the possibility that promises within employee handbooks
and other documents could be enforceable terms of the employment agreement. /d. Yet the
statements relied upon in Spiller were not sufficiently definite for enforcement because they
involved the company’s “desired state,” “vision for the future,” goals and objectives, and thus
did not express the required certainty for a binding contract.'” Id. at 306,

The promises made by Defendant are distinct from those in Spiller because they are not
representations regarding the future direction and goals of R-MWC. Rather, they are specific
statements describing the present benefits of an all women’s liberal arts education, the historical
success of R-MWC graduates, and other distinguishing characteristics. Plaintiffs relied on these
clear statements in deciding to attend R-MWC, as women before them have for 115 years.
Comparison to Spiller is not justified under any logical analysis.

The Court should enforce this contract because both parties’ obligations are reasonably
certain. Allen v. Aetna Casualty & Surety, 222 Va. 361, 363, 281 S.E.2d 818, 819 (1981).

Furthermore, “even if some terms of a contract are uncertain, it may be read in the light of

12 Similarly, the operative language in Basch v. George Washington University, 370 A.2d 1364 (D.C. App. 1977),
also cited by Defendant, expressed the school’s expectancies regarding the future of its tuition rates. For that
reason, the court found that it was not an enforceable promise. /4. at 1368.
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